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Ha Noi, ngay 31 thdng 8 nam 2011 

THONG TIT 
Hir6*ng dan ve le phi tru*6*c ba 



Can cu Phap lenh phi va le phi; 

Can cu Luat Dat dai 2003 va cac Nghi dinh cua Chinh phu quy dinh chi tiet Luat Dat dai 
nam 2003; 

Can cu Luat Quan ly thue va cac Nghi dinh cua Chinh phu quy dinh chi tiet thi hanh Luat 
Quan ly thue; 

Can cu Nghi dinh s6 45/201 1/ND-CP ngay 17/06/201 1 cua Chinh phu vd le phi trudc ba; 

Can cu Nghi dinh s6 118/2008/ND-CP ngay 27/11/2008 cua Chinh phu quy dinh chuc 
nang, nhiem vu, quyen han va ca cau to chuc cua Bo Tai chinh; Bp Tai chinh huong dan thue 
hien ve le phi truoc ba nhu sau: 

Chirong I 
PHAM VI AP DUNG 

Dieu 1. Doi tirong chiu le phi trirdc ba 

1. Nha, d4t: 

a) Nha, gom: nha 6; nha lam viec; nha su dung cho cac muc dich khac. 

b) Dat, gom: cac loai dat nong nghiep va dat phi nong nghiep quy dinh tai Khoan 1, 2 
Dieu 13 Luat Dat dai nam 2003 thuoc quyen quan ly su dung cua to chuc, ho gia dinh, ca nhan 
(khong phan biet dat da xay dung cong trinh hay chua xay dung cong trinh). 

2. Sung san, sung the thao. 

3. Tau thuy, ke ca sa lan, ca no, tau keo, tau day. 

4. Thuyen , ke ca du thuyen. 

5. Tau bay. 

6. Xe mo to hai banh, xe mo to ba banh, xe gan may (ke ca xe may dien), cac 
loai xe tuong tu phai dang ky va gan bien so do co quan nha nuoc co tham quyen 
cap (sau day goi chung la xe may). 

7. 6t6 (ke ca 6 to dien), ro mooc hoac so mi ro mooc duoc keo boi 6 to phai 
dang ky va gan bien so do co quan nha nuoc co tham quyen cap. 
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Traong hop cac loai may, thiet bi thuoc dien phai dang ky va gan bien so do co quan 
nha nuoc co tham quyen cap nhung khong phai la 6 to theo quy dinh tai Luat Giao thong duong 
bp va cac van ban huong dan thi hanh thi khong phai chiu le phi traoc ba. 

8. V6, tong thanh khung (goi chung la khung), tong thanh may phai chiu le phi traoc ba 
neu tai khoan 3, 4, 5, 6 va 7 Dieu nay la cac khung, tong thanh may thay the co so khung, so may 
khac voi so khung, so may da duoc ca quan nha nuoc co tham quyen cap giay chung nhan so 
huu, su dung. 

Traong hop cai tao, sua chua khung, may, thay than may (blok-loc), hoac sua chua, cai 
tao, chuyen muc dich su dung phai dang ky kiem tra chat lugng an toan ky thuat voi co quan nha 
nuoc co tham quyen nhung khong thay doi so khung, so may va khong thay doi chu so huu su 
dung thi khong phai chiu le phi traoc ba. 

Dieu 2. Ngudi nop le phi trve&c ba 

To chuc, ca nhan (bao gom ca to chuc, ca nhan ngudi nuoc ngoai) co cac tai san thuoc doi 
tuong chiu le phi traoc ba neu tai Dieu 1 Thong tu nay, phai nop le phi traoc ba khi dang ky 
quyen so huu, quyen su dung voi co quan nha nuoc co tham quyen. 

Traong hop khong phai nop le phi traoc ba neu tai Dieu 3 va duoc mien le phi traoc ba 
neu tai Dieu 8 Thong tu nay thi chu tai san phai ke khai le phi traoc ba vdd ca quan Thue traoc 
khi dang ky quyen so huu, quyen su dung voi co quan nha nuoc co tham quyen. 

Dieu 3. Cac trirong hop khong phai nop le phi trw&c ba 

Cac traong hop thuoc dien khong phai nop le phi traoc ba theo quy dinh tai Dieu 4 Nghi 
dinh so 45/201 1/ND-CP ngay 17 thang 06 nam 201 1 cua Chinh phu ve le phi traoc ba duoc quy 
dinh cu the nhu sau: 

1. Nha, dat la tra so cua co quan dai dien ngoai giao, co quan lanh su cua nuoc ngoai, co 
quan Dai dien cua to chuc quoc te thuoc he thong Lien hop quoc va nha o cua ngudi dung dau ca 
quan ngoai giao, ca quan lanh su, ca quan Dai dien cua to chuc quoc te thuoc he thong Lien hop 
quoc cua nuoc ngoai tai Viet Nam. 

Tra so cua ca quan dai dien ngoai giao, ca quan lanh su la nhung toa nha hoac cac bo 
phan cua toa nha va phan dat true thuoc toa nha duoc su dung vao muc dich chinh thuc cua ca 
quan dai dien ngoai giao (bao gom ca nha a va phan dat kem theo nha a cua nguai dung dau ca 
quan), ca quan lanh su theo quy dinh tai diem b, Khoan 1, va diem c, Khoan 2 Dieu 4 Phap lenh 
ve quyen uu dai, mien tra danh cho ca quan dai dien ngoai giao, ca quan lanh su va ca quan dai 
dien cua to chuc quoc te tai Viet Nam nam 1993. 

2. Tai san (tra nha, dat) cua to chuc, ca nhan nuoc ngoai sau day: 

a) Ca quan dai dien ngoai giao, ca quan lanh su, ca quan dai dien cua to chuc quoc te 
thuoc he thong Lien hop quoc. 

b) Vien chuc ngoai giao, vien chuc lanh su, nhan vien hanh chinh ky thuat cua ca quan 
dai dien ngoai giao va ca quan lanh su nuoc ngoai, thanh vien ca quan cac to chuc quoc te thuoc 
he thong Lien hop quoc va thanh vien cua gia dinh ho bao gom vg hoac chong va con chua du 1 8 
tuoi cung song chung trong gia dinh khong phai la cong dan Viet Nam hoac khong thuong tra tai 
Viet Nam. 

c) To chuc, ca nhan nuoc ngoai khac khong thuoc doi tuong neu tai diem a, b khoan nay 
nhu ca quan dai dien cua to chuc quoc te lien Chinh phu ngoai he thong Lien hiep quoc, ca quan 
dai dien cua to chuc phi Chinh phu, cac doan cua to chuc quoc te, thanh vien cua ca quan va cac 
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to chuc, ca nhan khac nhung theo dieu udc quoc te ma Viet Nam la thanh vien co quy dinh 
duoc mien nop hoac khong phai nop le phi trade ba (hoac duoc mien nop hoac khong phai nop 
toan bo cac khoan thue, phi, le phi) thi thuc hien theo quy dinh do. 

Traong hop dieu udc quoc te ma Viet Nam la thanh vien, neu quy dinh khong thu hoac 
mien thu phi, le phi (noi chung) hoac le phi trade ba (noi rieng), ap dung doi vdi ca phia Viet 
Nam thi don vi true tiep thuc hien du an (hoac Ban quan ly du an) la phia Viet Nam cung duoc 
mien nop hoac khong phai nop le phi trade ba khi dang ky quyen so huu, su dung doi vdi tai san 
thuoc Chuong trinh, Du an da ky ket. 

3. Dat duoc nha nude giao cho cac to chuc, ca nhan su dung vao cac muc dich sau day: 

a) Su dung vao muc dich cong cong theo quy dinh cua phap luat ve dat dai. 

b) Su dung tham do, khai thac khoang san, nghien cuu khoa hoc theo giay phep hoac xac 
nhan cua co quan nha nude cd tham quyen. 

c) Dau tu xay dung ket cau ha tang de chuyen nhuong hoac cho thue, khong phan biet dat 
trong hay ngoai khu cong nghiep, khu che xuat; dau tu xay dung nha de kinh doanh. 

Traong hop nay, cac to chuc, ca nhan khong phai nop le phi trade ba khi duoc nha nude 
giao dat; Neu duoc su dung mot phan dien tich dat de chuyen nhuong theo quy dinh cua phap 
luat thi to chuc, ca nhan nhan chuyen nhuong phai nop le phi trade ba; neu su dung mot phan 
dien tich dat de cho thue hoac phuc vu cho hoat dong cua don vi minh thi to chuc, ca nhan duoc 
Nha nude giao dat phai nop le phi trade ba doi vdi dien tich dat do. Khi khai le phi trade ba, to 
chuc, ca nhan duoc giao dat phai xuat trinh ban sao Quyet dinh giao dat cua co quan nha nude cd 
tham quyen. 

4. Dat duoc Nha nude giao hoac cong nhan su dung vao muc dich san xuat nong nghiep, 
lam nghiep, nuoi trong thuy san va lam muoi. 

Traong hop nay nguoi su dung dat phai xuat trinh ban sao quyet dinh cua co quan nha 
nude cd tham quyen ve viec giao dat hoac cong nhan dat su dung vao muc dich san xuat nong 
nghiep, lam nghiep, nuoi trong thuy san va lam muoi. 

5. Dat nong nghiep chuyen doi quyen su dung dat giua cac ho gia dinh, ca nhan theo chu 
traong chung ve "don dien doi thua" theo quy dinh cua phap luat ve dat dai. 

Traong hop nay nguoi su dung dat phai xuat trinh xac nhan cua Uy ban nhan dan xa, 
phuong, thi tran noi cd dat duoc chuyen doi quyen su dung hoac noi cu tru cua nguoi su dung 
dat. 

6. Dat nong nghiep do ho gia dinh, ca nhan tu khai hoang duoc co quan nha nude cd tham 
quyen cap Giay chung nhan quyen su dung dat. 

Traong hop nay nguoi su dung dat phai xuat trinh xac nhan cua Uy ban nhan dan xa, 
phuong, thi tran noi cd dat duoc khai hoang hoac noi cu tru cua nguoi su dung dat. 

7. Dat thue cua nha nude hoac thue cua to chuc, ca nhan da cd quyen su dung dat hop 

phap. 

8. Nha, dat su dung vao muc dich cong dong cua cac to chuc ton giao, co so tin nguong 
duoc Nha nude cong nhan hoac duoc phep hoat dong, bao gdm: 

a) Dat cd cong trinh la chua, nha tho, thanh that, thanh vien, tu vien, traong hoc, tru so 
lam viec va cac co so khac cua to chuc ton giao. 

b) Dat cd cong trinh la dinh, den, mieu, am; 



4 

9. Bat lam nghia trang, nghia ctia. 

10. Nha, dat thua ke, hoac la qua tang giua vo vai chong; cha de, me de vdd con de; cha 
nuoi, me nuoi vai con nuoi; cha chong, me chong vai con dau; cha vo, me vo vai con re; ong noi, 
ba noi voi chau noi; ong ngoai, ba ngoai voi chau ngoai; anh, chi, em ruot voi nhau nay duoc co 
quan nha nuoc co tham quyen cap giay chung nhan quyen su dung dat, quyen so huu nha 6 va tai 
san khac gan lien voi dat lan dau. 

Truong hop nay, nha, dat duoc mien le phi truoc ba la nha, dat co nguon goc la tai san 
thua ke hoac qua tang ma nguoi nhan tai san lan dau tien duoc nhan thua ke hoac nhan qua tang 
tu vo (hoac chong), tu cha de (hoac me de), tu cha nuoi (hoac me nuoi), tu cha vo (hoac me vo), 
tu cha chong (hoac me chong), tu ong noi (hoac ba noi), tu ong ngoai (hoac ba ngoai), tu con de 
(hoac con nuoi), tu con dau (hoac con re) tu chau noi (hoac chau ngoai), tu anh, chi, em ruot. 

Vi du: Ong A co 3 nguoi con la M, N, O. Khi Ong A mat di, 3 nguoi con duoc thua ke 
nha, dat. Anh M tang phdn tai san thua ke cua minh cho co O. Nhu vqy, khi co O lam thu tuc 
dang ky quyen so huu nha, quyen su dung dat thi quy dinh khong thu le phi truoc bq nhu tren chi 
dp dung doi voi lan dau tien co O duoc nhan thua ke tu ong A hoac qua tang tit anh M; Co nghia 
la co O khong phdi nop le phi truoc bq doi voi phdn tai san duoc nhan tic ong A va anh M. 

Truong hop nay, khi khai le phi truoc ba, nguoi nhan tai san phai xuat trinh cho co quan 
thue cac giay to hop phap chung minh moi quan he voi nguoi cho, tang hoac xac nhan cua uy ban 
nhan dan xa, phuong, thi tran noi nguoi cho hoac nhan tai san thudng tru ve moi quan he giua 
nguoi cho va nguoi nhan tai san va ban tu cam ket cua chu tai san ve viec lan dau tien duoc nhan 
qua tang hoac thua ke, neu khai khong dung thi phai bi truy thu le phi truoc ba va phat theo quy 
dinh cua Luat Quan ly thue va cac van ban huong dan thi hanh. 

1 1 . Nha 6 cua ho gia dinh, ca nhan duoc tao lap thong qua hinh thue phat trien nha 6 rieng 
le theo quy dinh cua phap luat. 

12. Tai san cho thue tai chinh duoc chuyen quyen so huu cho ben thue khi ket thue thoi 
nan thue thong qua viec nhuong, ban tai san cho thue thi ben thue khong phai nop le phi truoc ba. 

Truong hop tai san da duoc dang ky, nop le phi truoc ba sau do chuyen nhuong cho cong 
ty cho thue tai chinh va duoc chinh don vi ban tai san thue lai thi cong ty cho thue tai chinh 
khong phai nop le phi truoc ba khi dang ky quyen so huu, su dung voi co quan nha nuoc co tham 
quyen. 

Truong hop trong thoi nan cho thue tai chinh, ben thue chuyen nhuong hop dong thue tai 
chinh cho to chuc, ca nhan khac (ben thu ba) ma khong thue hien thu tuc thanh ly hop dong va 
cong ty cho thue tai chinh khong ky hop dong cho thue tai chinh voi ben thu ba thi ben thu ba 
phai nop le phi truoc ba khi ket thue thoi han thue. 

Truong hop nay, hoat dong cho thue tai chinh phai dam bao cac dieu kien theo quy dinh 
ve mot giao dich cho thue tai chinh va chu tai san phai xuat trinh day du ho so hop phap ve tai 
san thue tai chinh nhu: 

- Hop dong cho thue tai chinh; 

- Bien ban thanh ly hop dong; 

- Giay chung nhan quyen so huu, su dung tai san. 

13. Nha, dat, tai san dac biet, tai san chuyen dung, tai san phuc vu cong tac quan ly 
chuyen dung phuc vu quoc phong, an ninh theo quy dinh cua phap luat nhu: 

a) Cac loai nha, dat chuyen dung phuc vu quoc phong, an ninh theo quy dinh cua phap 

luat; 

b) Tau thuy, thuyen, oto, xe gan may thuoc danh muc tai san dac biet hoac tai 
san chuyen dung vao muc dich quoc phong, an ninh duoc Bo Quoc phong hoac Bo 
Cong an cap giay dang ky phuong tien. 



14. Nha, dat thuoc tai san nha nuoc dung lam tru so co quan cua co quan 
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nha nuoc, dan vi sir nghiep cong lap, dan vi lye lirang vu trang nhan dan, to 
chuc chinh tri, to chuc chinh tri - xa hoi, to chuc xa hoi, to chuc xa hoi - nghe 
nghiep theo quy dinh cua phap luat. 

15. Nha, dat duoc boi thuong (ke ca truong hop mua nha bang tien boi thuong, ho tro) 
khi nha nuoc thu hoi nha, dat ma to chuc, ca nhan bi thu hoi nha, dat da nop le phi truoc ba (hoac 
khong phai nop, hoac duoc mien le phi truoc ba hoac da khau tru le phi truoc ba phai nop khi 
tinh tien boi thuong nha dat bi thu hoi theo quy dinh cua phap luat) . 

16. Tai san cua to chuc, ca nhan da duoc cap giay chung nhan quyen so huu, su dung khi 
dang ky lai quyen so huu, su dung khong phai nop le phi truoc ba trong nhung truong hop sau 
day: 

a) Tai san da duoc co quan co tham quyen cua nha nuoc Viet Nam dan chu cong hoa, 
Chinh phu each mang lam thoi Cong hoa mien Nam Viet Nam, nha nuoc Cong hoa xa hoi chu 
nghia Viet Nam hoac co quan co tham quyen thuoc che do cu cap giay chung nhan so huu, su 
dung tai san, nay doi giay chung nhan so huu, su dung moi ma khong thay doi chu tai san (bao 
gom ca truong hop duoc nha nuoc cap Giay chung nhan quyen so huu, su dung nhung con ghi 
no le phi truoc ba hoac nghia vu tai chinh). 

Truong hop dien tich dat tang so voi Giay chung nhan quyen so huu, su dung da duoc cap 
do truoc day do chua chinh xac, nhung ranh gioi thua dat khong thay doi thi chu tai san khong 
phai nop le phi truoc ba doi voi dien tich tang them. 

Truong hop co thay doi ranh gioi thua dat so voi giay chung nhan so huu, su dung cu dan 
den phat sinh tang dien tich dat thi phai nop le phi truoc ba doi voi phan chenh lech tang. 

b) Tai san cua doanh nghiep nha nuoc duoc chuyen thanh so huu cua cong ty co phan 
theo hinh thuc co phan hoa hoac cac hinh thuc sap xep lai doanh nghiep nha nuoc khac theo quy 
dinh cua phap luat thi doanh nghiep moi khong phai nop le phi truoc ba. 

c) Tai san da duoc cap giay chung nhan quyen so huu, su dung cua ho gia dinh, do mot 
nguoi trong ho gia dinh dung ten, khi phan chia tai san do cho cac thanh vien ho gia dinh dang 
ky lai. 

Truong hop nay, khi ke khai le phi traoc ba, chu tai san phai xuat trinh giay 
to hop phap chung minh moi quan he voi nguoi dung ten tren Giay chung nhan 
hoac xac nhan cua UBND xa, phuong, thi tran noi ho gia dinh dang ky ho khau 
thuong tru. 

d) Tai san cua to chuc, ca nhan da duoc cap giay chung nhan quyen so huu, 
su dung phai dang ky lai quyen so huu, su dung do giay chung nhan bi mat, rach 
nat, hu hong; 

d) Nha, dat da co Quyet dinh thu hoi theo quy hoach cua nha nuoc nay do thay doi quy 
hoach, chu tai san dang ky lai quyen so huu, su dung. 

17. Tai san cua to chuc, ca nhan da nop le phi truoc ba (tru truong hop khong phai nop 
hoac duoc mien nop theo chinh sach hoac theo quyet dinh cua co quan co tham quyen) sau do 
chuyen cho to chuc, ca nhan khac dang ky quyen so huu, su dung thi khong phai nop le phi truoc 
ba trong nhung truong hop sau day: 

a) To chuc, ca nhan, xa vien hop tac xa gop von bang tai san vao doanh nghiep, to chuc 
tin dung, hop tac xa; Doanh nghiep, to chuc tin dung, hop tac xa giai the hoac phan chia hoac nit 
von tra lai cho to chuc, ca nhan bang chinh tai san do to chuc, ca nhan da gop von truoc day. 
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b) Doanh nghiep dieu (long tai san cho cac dan vi thanh vien hoac doanh nghiep dieu 
dong tai san ghra cac dan vi thanh vien thuoc doanh nghiep theo hinh thuc ghi tang, ghi giam 
von. 

Truong hop dieu chuyen tai san giua doanh nghiep vdi cac don vi thanh vien hach toan 
kinh te doc lap hoac dieu chuyen tai san giua cac don vi thanh vien hach toan kinh te doc lap voi 
nhau khong theo hinh thuc ghi tang, ghi giam von ma theo phuong thuc mua ban, chuyen 
nhuong, trao doi hoac dieu dong tai san giua co quan, don vi du toan nay voi co quan, don vi du 
toan khac (doi voi hanh chinh su nghiep) thi phai nop le phi trudc ba. 

18. Tai san cua to chuc, ca nhan da nop le phi trudc ba phai dang ky lai quyen so huu su 
dung do viec chia, tach, co phan hoa, hop nhat, sap nhap, doi ten to chuc theo quyet dinh cua co 
quan nha nude co tham quyen. 

Truong hop doi ten dong thai doi chu so huu tai san, tai san phai dang ky lai voi co quan 
nha nuoc co tham quyen, phuong tien phai doi bien kiem soat thi chu tai san phai nop le phi 
truoc ba. 

19. Tai san cua to chuc, ca nhan da nop le phi truoc ba, phai dang ky lai quyen so huu su 
dung do chuyen den dia phuong khac ma khong thay doi chu so huu, su dung tai san. 

20. Nha tinh nghia, nha dai doan ket, nha duoc ho tro mang tinh chat nhan dao tuong tu 
theo cac chu truong quyet dinh cua nha nuoc tu cap huyen tro len, bao gom ca dat kem theo nha 
duoc dang ky quyen so huu, su dung mang ten ngudi duoc tang. 

Truong hop nay, ngudi nhan tai san khi dang ky quyen so huu, quyen su dung phai xuat 
trinh voi co quan thue xac nhan cua UBND cap xa. 

21. Xe chuyen dung vao cac muc dich sau day: 

a) Xe cuu hoa; 

b) Xe cuu thuong (ke ca xe duoc trang bi cac thiet bi y te chuyen dung de kham, chua 
benh luu dong), xe chieu, chup X-quang, xe cuu ho; 

c) Xe cho rac (ke ca xe cho cac tap chat khac trong xu ly ve sinh, moi truong), xe phun 
tuoi, xe quet duong, xe hut ham cau, hut bui; 

d) Xe chuyen dung cho thuong binh, benh binh, ngudi tan tat dang ky quyen so huu ten 
thuong binh, benh binh, ngudi tan tat. 

Xe chuyen dung neu tai khoan nay (20) la xe co lap dat cac thiet bi dong bo chuyen 
dung, nhu: bon chuyen dung chua nude hoac hoa chat va voi phun (doi vdi xe cuu hoa, xe phun 
tudi), bang ca, coi u (doi vdi xe cuu thuong), gan cac thiet bi chup X-quang (doi vdi xe chieu, 
chup X-quang), thung ep rac hoac cac bo phan can cau, may cau, xuc rac (doi vdi xe chd rac), xe 
3 banh gan may (doi vdi xe chuyen dung cho thuong binh, benh binh, ngudi tan tat). 

Truong hop cac xe chuyen dung nay duoc cai tao theo dung quy dinh cua phap luat thanh 
cac loai xe: xe van tai hang hoa, xe van tai hanh khach, xe 6 to con, xe mo to 2 banh cac loai, thi 
khong phan biet doi tuong va muc dich su dung, deu phai chiu le phi truoc ba. 

22. Tau bay su dung cho muc dich kinh doanh van chuyen hang hoa, hanh khach cong 
cong duoc co quan nha nude co tham quyen cap giay phep. 

Truong hop su dung lam phuong tien giao thong ca nhan thi thuoc dien phai chiu le phi 
truoc ba. 

23. Tau thuyen danh bat thuy, hai san. 

Truong hop nay, khi khai le phi truoc ba, chu tai san phai xuat trinh giay dang ky kiem tra 
chat luong an toan ky thuat cua co quan nha nude co tham quyen. 

24. V6, tong thanh khung, tong thanh may cua tai san neu tai khoan 8, Dieu 1 Thong tu 
nay phai dang ky lai do duoc thay the trong thdi nan bao hanh. 
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25. Nha xuong cua co so san xuat, kinh doanh, ke ca nha kho, nha an, nha de xe cua dan 

vi. 

26. Tai san la hang hoa kinh doanh cua cac to chuc, ca nhan dang ky hoat dong kinh 
doanh theo quy dinh cua phap luat ma khong dang ky quyen so huu, quyen su dung voi co quan 
nha nuoc co tham quyen. 



Chircrng II 

CAN ClT TINH, CACH TINH LE PHI TRlTCfC BA 

Dieu 4. Can cir tinh le phi trirdc ba, mfa thu le phi trirdc ba 

1 - Can cu tinh le phi truoc ba la gia tinh le phi truoc ba va ty le (%) le phi trudc ba. 
2- Muc thu le phi truoc ba: so tien le phi truoc ba phai nop duoc xac dinh nhu sau: 

So tien le Gia tinh Ty le 

phi trade ba phai = le phi trade ba X le phi 

nop ((long) trade ba 

(dong) (%) 

Mire thu le phi trade ba doi vdi cac tai san quy dinh tai Dieu 1 Thong tu nay 
toi da la 500 trieu dong/l tai san/lan trade ba, tra 6 to chd ngudi dudi 10 cho ngoi 
(ke ca lai xe), tau bay, du thuyen. 



Dieu 5. Gia tinh le phi tru-dc ba 

Gia tinh le phi truoc ba la gia do Uy ban nhan dan tinh, thanh pho true thuoc Trung uong 
ban hanh de lam can cu tinh le phi truoc ba. 

1- Nguyen tac ban hanh gia tinh le phi truo'c ba: 

1.1- Uy ban nhan dan cap tinh can cu tinh hinh thuc te cua dia phuong, chi dao cac co 
quan chuc nang xay dung gia tinh le phi truoc ba doi voi tung loai tai san de UBND cap tinh co 
co so xem xet, ban hanh Bang gia tinh le phi truoc ba tai san ap dung tai dia phuong trong tung 
thoi ky, cu the: 

- Doi voi dat: gia tinh thu le phi truoc ba la gia dat do UBND cap tinh quy dinh theo quy 
dinh cua phap luat ve dat dai . 

- Doi voi nha: So Tai chinh chu tri, phoi hop voi So Xay dung, xay dung gia tinh le phi 
truoc ba nha, can cu gia thuc te xay dung "moi" mot (01) m 2 san nha doi voi tung cap nha, hang 
nha va ty le chat luong con lai cua nha cho phu hop voi tinh hinh thuc te. 

- Doi voi cac loai tai san khac: So Tai chinh chu tri, phoi hop voi Cue Thue xay dung gia 
tinh le phi truoc ba ap dung doi voi cac tai san thuoc dien chiu le phi truoc ba theo nguyen tac 
sau: 

+ Doi voi tai san mua ban: gia tinh le phi truoc ba khong duoc thap hon gia ghi 
tren hoa don ban hang hop phap cua ngudi ban; 
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+ D6i vai tai san tu san xuat, che tao: gia tinh le phi traac ba khong dugc thap 
hem gia thanh san pham cua dan vi san xuat. 

1.2- Trong qua trinh thuc hien, ca quan thue co trach nhiem phat hien kip thai tai san 
dang ky nop le phi traac ba nhung chua dugc quy dinh trong bang gia tinh le phi traac ba cua dia 
phuong hoac gia quy dinh trong bang gia chua phu hop vai quy dinh thi phai co y kien de xuat 
kip thai gui So Tai chinh de bao cao Uy ban nhan dan tinh hoac co quan dugc uy quyen ban hanh 
bang gia de bo sung, sua doi bang gia tinh le phi traac ba cho phu hop. 

Cham nhat sau 1 5 ngay ke tu ngay ban hanh Bang gia tinh le phi traac ba, co 
quan ban hanh gui Bo Tai chinh (Tong cue Thue) de theo doi thuc hien. 

2- Can cu- xac dinh gia tinh le phi trircVc ba: 

2.1- Doi voi dat: Can cu xac dinh gia tinh le phi trade ba dat la dien tich dat 
chiu le phi truoc ba va gia dat tinh le phi truoc ba. 

Trong do: 

a- Dien tich dat chiu le phi truoc ba la toan bo dien tich thua dat thuoc quyen su dung hop 
phap cua to chuc, ca nhan do Van phong dang ky quyen su dung dat xac dinh va cung cap cho co 
quan Thue theo "Phieu chuyen thong tin dia chinh de xac dinh nghia vu tai chinh". 

b- Gia dat tinh le phi truoc ba: la gia dat do UBND cap tinh quy dinh . 

2.2- Doi voi nha: Can cu xac dinh gia tinh le phi truoc ba nha la dien tich 
nha chiu le phi truoc ba va gia nha tinh le phi truoc ba. 

Trong do: 

a- Dien tich nha chiu le phi truoc ba la toan bo dien tich san nha (ke ca dien 
tich cong trinh phu kem theo) thuoc quyen so hun hop phap cua to chuc, ca nhan. 
b- Gia nha tinh le phi truoc ba: la gia do Uy ban nhan dan cap tinh quy dinh. 

2.3. Doi voi cac tai san khac nhu tau bay, tau thuy, thuyen, xe oto, ro mooc, xe gan may, 
sung san, sung the thao. . . : la gia tinh le phi truoc ba quy dinh tai Bang gia tinh le phi truoc ba do 
UBND cap tinh ban hanh. 

Dieu 6. Ty le (%) le phi trircVc ba 

1. Nha, d4t la 0,5%. 

2. Sung san, sung the thao la 2%. 

3. Tau thuy, sa lan, ca no, tau keo, tau day, thuyen, du thuyen, tau bay la 1%. 

4. Xe may muc thu la 2%. Rieng: 

a) Xe may cua to chuc, ca nhan o cac thanh pho true thuoc Trang uong; thanh pho thuoc 
tinh; thi xa noi Uy ban nhan dan tinh dong tru so nop le phi truoc ba lan dau voi muc la 5%; 

b) Doi voi xe may nop le phi truoc ba lan thu 2 tro di dugc ap dung muc thu la 1%. 
Traong hop chu tai san da ke khai, nop le phi truoc ba doi vai xe may thap hon 5%, sau do 
chuyen giao cho to chuc, ca nhan o dia ban quy dinh tai diem a khoan nay thi nop le phi truoc ba 
theo muc la 5%. 

Doi voi xe may dugc ke khai nop le phi truoc ba tu lan thu 2 tro di, chu tai san ke khai le 
phi truoc ba phai xuat trinh cho co quan Thue giay dang ky mo to, xe may hoac ho so dang ky xe 
do Cong an cap dang ky tra. Dia ban da ke khai nop le phi lan truoc dugc xac dinh theo "Noi 
thuong tra", "Noi Dang ky nhan khau thuong tra" hoac "Dia chi" ghi trong giay dang ky mo to, 
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xe may hoac giay khai dang ky xe, giay khai sang ten, di chuyen trong ho so dang ky xe va 
duoc xac dinh theo dia gidi hanh chinh nha nude tai thai diem ke khai le phi truoc ba. 

5. 6t6, ro mode hoac so mi ro mode duoc keo bdi 6 to la 2%. 

Rieng: 6 to chd nguoi dudi 10 cho ngoi (ke ca lai xe), bao gom ca truong hop oto ban tai 
vua cho nguoi, vua cho hang thi nop le phi truoc ba theo ty le tu 10% den 20%. Can cu quy dinh 
ve ty le thu le phi trade ba tai diem nay, Hoi dong nhan dan tinh, thanh pho true thuoc Trung 
uong quyet dinh cu the ty le thu le phi truoc ba doi vdi 6 to cho nguoi duoi 1 cho ngoi (ke ca lai 
xe) cho phu hop voi dieu kien thuc te cua dia phuong. 

Thanh pho true thuoc Trung uong, thanh pho thuoc tinh; thi xa noi Uy ban nhan dan tinh, 
thanh pho true thuoc Trung uong dong tru so duoc xac dinh theo dia gidi hanh chinh nha nude tai 
thai diem ke khai le phi truoc ba, trong do: Thanh pho true thuoc Trung uong bao gom tat ca cac 
quan, huyen true thuoc thanh pho, khong phan biet cac quan noi thanh hay cac huyen ngoai 
thanh, do thi hay nong thon; Thanh pho thuoc tinh va thi xa noi Uy ban nhan dan tinh dong tru so 
bao gom tat ca cac phuong, xa thuoc thanh pho, thi xa, khong phan biet la noi thanh, noi thi hay 
xa ngoai thanh, ngoai thi. 

6. V6, tong thanh khung, tong thanh may cua tai san quy dinh tai khoan 3, 4 
va 5 Dieu nay ma phai dang ky vai ca quan nha nuac co tham quyen thi ap dung ty 
le thu le phi truac ba tuang ung vai tai san quy dinh tai khoan 3, 4 va 5 Dieu nay. 

Vi du ve viec xac dinh ty le nop le phi truac ba cua cac truong hop ke khai nop le phi 
truac ba tie lan thu 2 tra di (trong do dia ban A la dia ban trong nhom cac tinh, thanh pho true 
thuoc Trung uang, thanh pho thuoc tinh va thi xa noi Uy ban nhan dan tinh dong tru s&; dia ban 
B la cac dia ban khdc) nhu sau: 

+ Truong hop 1: Xe may da duoc ke khai nop le phi truoc ba tai dia ban A, lan tiep theo 
ke khai nop le phi truoc ba tai dia ban A nop le phi truoc ba theo ty le 1%. 

+ Truong hop 2: Xe may da duoc ke khai nop le phi truoc ba tai dia ban A, lan tiep theo 
ke khai nop le phi truoc ba tai dia ban B nop le phi truoc ba theo ty le 1%. 

+ Truong hop 3: Xe may da duoc ke khai nop le phi truoc ba tai dia ban B, lan tiep theo 
ke khai nop le phi truoc ba tai dia ban A nop le phi truoc ba theo ty le 5%. 

+ Truong hop 4: Xe may da duoc ke khai nop le phi truoc ba tai dia ban B, lan tiep theo 
ke khai nop le phi truoc ba tai dia ban B nop le phi truoc ba theo ty le 1%. 

+ Truong hop 5: Xe may ke khai nop le phi truoc ba lan ddu tai dia ban A hoac dia ban 
B, sau do da duoc ke khai nop le phi truoc ba tai dia ban B, lan tiep theo ke khai nop le phi truoc 
ba tai dia ban A nop le phi truoc ba theo ty le 5%. 

+ Truong hop 6: Xe may ke khai nop le phi truoc ba lan ddu tai dia ban A hoac dia ban 
B, sau do da duoc ke khai nop le phi truoc ba tai dia ban A, lan tiep theo ke khai nop le phi truoc 
ba tai dia ban A nop le phi truoc ba theo ty le 1%. 

+ Truong hop 7: Xe may ke khai nop le phi truoc ba lan ddu tai dia ban A hoac dia ban 
B, sau do da duoc ke khai nop le phi truoc ba tai dia ban A hoac dia ban B, lan tiep theo ke khai 
nop le phi truoc ba tai dia ban B nop le phi truoc ba theo ty le 1%. 



Chuwng III 
GHI NO, MIEN LE PHI TRlTOC BA 
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Dieu 7. Ghi no" le phi triro'c ba 

1. Doi tirong dirffc ghi no le phi triro'c ba: 

Nha 6, dat 6 cua cac hp gia dinh, ca nhan thuoc doi tugng dugc ghi ng tien su dung dat 
theo quy dinh tai khoan 8 Dieu 2 Nghi dinh sd 1 20/20 10/ND-CP ngay 30/12/2010 cua Chinh phu 
ve sua doi, bo sung mot so dieu cua Nghi dinh so 198/2004/ND-CP ngay 3/12/2004 cua Chinh 
phu ve thu tien su dung dat. 

2. Thanh toan no" le phi triro'c ba: 

Gia dat lam can cu tinh so tien le phi truoc ba la gia dat do Uy ban nhan dan tinh, thanh 
pho true thuoc Trung uong quy dinh tai thoi diem xac dinh nghia vu tien su dung dat. 

Truong hop ho gia dinh, ca nhan thuoc dien dugc no le phi truoc ba khi chuyen nhugng, 
chuyen doi nha, dat do cho to chuc, ca nhan khac thi phai nop du so le phi truoc ba con no truoc 
khi chuyen nhuong, chuyen doi. 

3. Thu tuc ghi no* le phi triro'c ba: 

a) Ho gia dinh, ca nhan thuoc doi tugng dugc ghi ng le phi truoc ba nha 6, dat 6 neu tai khoan 
1 dieu nay thuc hien nop ho so (trong do co giay to chung minh thuoc doi tugng dugc ghi ng le phi 
truoc ba neu tai khoan 1 dieu nay) tai co quan nha nuoc co tham quyen theo quy dinh. 

b) Co quan co tham quyen cap giay chung nhan quyen so huu nha 6, quyen su dung dat 6 
kiem tra ho so, neu xac dinh dung doi tugng dugc ghi ng le phi truoc ba nha 6, dat 6 neu tai 
khoan 1 dieu nay thi ghi vao giay chung nhan quyen so huu nha 6, quyen su dung dat 6: "Ng le 
phi truoc ba" truoc khi cap cho chu so huu, su dung nha dat. 

Truong hop nhan dugc ho so lam thu tuc chuyen nhugng, chuyen doi quyen so huu nha 6, 
quyen su dung dat o cua ho gia dinh, ca nhan con ghi ng le phi truoc ba, co quan co tham quyen 
cap giay chung nhan quyen so huu nha 6, quyen su dung dat 6 co trach nhiem chuyen ho so, kem 
theo "Phieu chuyen thong tin dia chinh de thuc hien nghia vu tai chinh" sang cho co quan Thue 
de tinh va thong bao de ho gia dinh, ca nhan co nha, dat nop du so tien le phi truoc ba con ng 
truoc khi lam thu tuc chuyen nhugng, chuyen doi. 

Dieu 8. Mien le phi triro'c ba 

Quy dinh miln le phi truoc ba tai Biku 9 Nghi dinh so 45/201 1/ND-CP dugc huong din 
nhu sau: 

1. Nha 6, dat 6 cua ho ngheo; nha 6, dat 6 cua nguoi dan toe thieu so 6 cac xa, phuong, 
thi tran thuoc vung kho khan; nha 6, dat 6 cua ho gia dinh, ca nhan 6 cac xa thuoc Chuong trinh 
phat trien kinh te - xa hoi cac xa dac biet kho khan, mien nui, vung sau, vung xa; nha 6, dat 6 cua 
ho gia dinh, ca nhan dong bao dan toe thieu so 6 Tay Nguyen. Trong do: 

- Ho ngheo la ho gia dinh ma tai thoi diem ke khai, nop le phi truoc ba co giay chung 
nhan la ho ngheo do co quan co tham quyen cap hoac dugc Uy ban nhan dan xa, phuong, thi tran 
(cap xa) noi cu tru xac nhan la ho ngheo theo quy dinh ve chuan ngheo cua Thu tuong Chinh phu 
va cac van ban huong dan thi hanh. 

- Ho gia dinh, ca nhan dong bao dan toe thieu so thuoc dien dugc mien le phi truoc ba la 
cac ca nhan va ho gia dinh trong do vg hoac chong la nguoi dan toe thieu so. 

- Vung kho khan dugc xac dinh theo Quyet dinh s6 30/2007/QD-TTg ngay 05/3/2007 cua 
Thu tuong Chinh phu ban hanh Danh muc cac don vi hanh chinh thuoc vung kho khan va cac van 
ban sua doi, bo sung (neu co). 
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Trudng hop nay, cac ho gia dinh, ca nhan khi ke khai le phi trade ba phai xuat trinh cho 
co quan Thue cac giay to chung minh la ngudi dan toe thieu so nhu: Xac nhan cua UBND xa 
phuong noi dang ky hp khau thuong tru hoac ban sao ho khau thuong tru hoac giay to khac 
chung minh ca nhan dang ky quyen so huu nha, quyen su dung dat la ngudi dan toe thieu so. 

2. Phuong tien thuy noi dia khong co dong co, trong tai toan phan den 15 tan; Phuong 
tien thuy noi dia co dong co tong cong suat may chinh den 15 ma luc (CV); Phuong tien thuy noi 
dia co sue cho ngudi den 12 ngudi; V6 va tong thanh may tuong ung lap thay the vao cac loai 
phuong tien nay. 

Cac phuong tien neu tren dupe xac dinh theo quy dinh cua Luat giao thong dudng thuy 
noi dia va cac van ban hudng dan thi hanh (ke ca vo va tong thanh may tuong ung lap thay the 
vao cac loai phuong tien nay). 

3. Nha, dat do co so thuc hien xa hoi hoa doi vdi cac hoat dong trong linh vuc giao due - 
dao tao, day nghe, y te, van hoa, the due the thao, moi trudng dang ky quyen so huu su dung vdi 
co quan nha nude co tham quyen . 

Cac co so thuc hien xa hoi hoa trong linh vuc giao due, day nghe, y te, van hoa, the thao, 
moi trudng phai dap ung quy dinh ve tieu chi quy mo, tieu chuan theo quy dinh cua Thu tuong 
Chinh phu va cac van ban hudng dan thi hanh. 

4. Nha, dat do cac co so ngoai cong lap dang ky quyen so huu nha, quyen su dung dat vao 
cac hoat dong trong linh vuc giao due - dao tao; y te; van hoa; the due the thao; khoa hoc va cong 
nghe; moi trudng; xa hoi; dan so, gia dinh, bao ve cham sdc tre em. 

Cac co so ngoai cong lap hoat dong trong linh vuc giao due - dao tao; y te; van hoa; the 
due the thao; khoa hoc va cong nghe; moi trudng; xa hoi; dan so, gia dinh, bao ve cham soc tre 
em phai dap ung quy dinh ve tieu chi quy mo, tieu chuan theo quy dinh cua Thu tuong Chinh phu 
va cac van ban hudng dan thi hanh. 

5. Nha, dat do doanh nghiep khoa hoc va cong nghe dang ky quyen su dung dat, quyen so 
huu nha phuc vu cho muc dich nghien cuu khoa hoc, cong nghe theo quy dinh cua phap luat. 

6. Cac trudng hop khac do Thu tuong Chinh phu quyet dinh. 

Chuwng IV 
TO CHlTC THlTC HIEN 

Dieu 9. Hieu lye thi hanh 

Thong tu nay co hieu luc thi hanh ke tu ngay 15/10/2011 va thay the Thong tu so 
68/20 10/TT-BTC ngay 26/10/2010 cua Bp Tai chinh hudng din ve le phi trade ba. 

Cac to chuc, ca nhan co tai san thupc doi tuong chiu le phi trade ba, cac co quan co lien 
quan chiu trach nhiem thi hanh cac quy dinh cua Nghi dinh so 45/201 1/ND-CP cua Chinh phu 
va hudng dan tai Thong tu nay. 

Trong qua trinh thuc hien neu cd vudng mac, de nghi cac to chuc, ca nhan phan anh kip 
thdi ve Bp Tai chinh de nghien cuu, hudng dan bo sung./. 



Nci nhan: 

- Van phong TU* Dang; 

- Van phong Quoc hoi; 



KT. BO TRlTOfNG 
THlf TRlTOfNG 
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- Van phong CM tich nude; 
-VienKilmsatNDTC; 

- Van phong BCD phong chong tham nhung; 
-ToaanNDTC; 

- Kiem toan nha nude; 

- Cac Bo, co quan ngang Bo, co quan thuoc Chinh phii; 

- Co quan TW cua cac (loan the; 

- HDND, UBND cac tinh, TP true thuoc TW; 

- So Tai chinh, Cue Thue, Kho bac Nha nude, 
So Tai nguyen va Moi trudng cac tinh, TP; 

- Cong bao; 

- Cue Kiem tra van ban Bo Tu phap; 

- Website Chinh phu, BTC; 

- Cac don vi thuoc Bo Tai chinh; 

- Luu: VT, TCT (VT,CS). Hung 



da ky 



Do Hoang Anh Tuan 



